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ty is neceſſary to the ſup- 
pPreſſion of that reverence with which the majority 4 mankind look upon their 
/ 


plendour and fertified by 
 » power,” The Rambler, No. 50. | 


One may generally obſerve, that the body of the people has Jufter VIEWS 

for the public good, and purſues them with greater uprightneſs, than the no- 

. bility and gentry, who have ſo many private expectations and particular inte- 

| reſts which hang like a falſe bias upon their judgements, and may poſſibly aif= 

poſe them to ſacrifice the good of therr country to the advancement of their own 

Fortunes; whereas the groſs of the people can have no other proſpe, in chan- 

ges and revolutions, than of public bleſſings which are to diffuſe themſelves 

over the whole ſlate in general.” Addiſon's Remarks on ſeveral Parts of J- 
taly, on the article * Pavia and Milan.” 

« hen, on the authority merely of their experience, without argument 
or proof, /ateſmen thwart regulations drawn up on principles of public 
good, and to counteraCt particular intereſts, / Hall be apt to ſuſpect, 
with the vulgar, that their opinions are ſolely formed on ſiniſter views.” 
Obſervations on a pamphlet entitled Thoughts on the preſent Diſcontents. By 
s. Macaulay : 1770. > 5 


ſettled authority is very ſel= 
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OBSERVATIONS, & 


> T OTHING, of general importance to a nation, has ever been 
attempted without encountering the contempt of the unre- 
| flecting, the arts of the intereſted, and the bitter cenſure of 
thoſe in whom paſſion predominates over reaſon and the regard of pub- 
lic utility. The queſtion of REFORM in the REPRESENTATION; on a 


great and liberal ſcale, could not eſcape from the. diſtinguiſhing atten- 


ants on ſuperior excellence. It could not long be without profeſſed 
antagoniſts. Two have lately appeared: and, as they are imagined 
to include whatever can be ſaid moſt plauſibly or moſt ſtrongly on that 
ſide of the ſubject, I ſhall examine, without prologue or apology, their 
ſeveral arguments. I mean the * Dialogue on the actual State of Parlia- 
© ment,” and the Treatiſe which is entitled © Free Parliaments  — of 
which the firſt may be called the ſword, and the other the ſhield, of 
the anti-reformiſts. The one ſplendid; the gther, though not of hea- 
venly panoply, yet, like thoſe defences uſed by a ſpecies of gladiators, 
well calculated to entangle an opponent. The firſt being written in the 
form of dialogue, better adapted, I apprehend, to the communication 


of clear and familiar truths than to the impartial developement of a ſyſ- 


tem ſo refined as that which it inſinuates, I ſhall endeavour to reduce 
the heads of both to one ſimple form, noticing in what they agree and. 
in what they differ, and then attempt to appreciate their reſpeftive me- 
_ | 
The author on © Free Parliaments' has very properly reduced his poſi- 
tions to a table of contents prefixed to his tract. In that table he in- 
cludes both his aſſertions and the inſtances which he deſtgns to ſerve as 
proofs. I ſhall confine myſelf at preſent to ſtating the aſſertions: the 
proofs will be of courſe conſidered in their proper place. 3 
That new parliaments every year, or oftener, are no part of the 
conſtitution by common-law ; * that they were not meant to be enacted 
or confirmed by the ſtatutes of Edward III. + that frequent elections 


would be dangerous, and inconſiſtent with the buſineſs of the nation; | 


that the idea of a general or an equal repreſentation is not conſtitu- 
tionally grounded \F that the reſtoring it to its extent, or eſtabliſhing an 


_ univerſal exerciſe of elective right, would produce tumult and confu- 


ſion ; are principles which, I think, pervade both publications. The 
Dialogue, however, is characteriſed by ſomething not ſo openly de- 
tended or explained with ſuch nicety in the other. It contains — (for 
the fide, to which the advantage in every interlocution is given, forms 
the character of the piece) — it contains an elaborate vindication of the 
influence of the crowh and ariſtocracy in the houſe of commons, and 
the benefit of the oligarchical conſequence derived on members of that, 
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houſe by ovetgrown property and family connections. This kind of 
importance, however, the author of the Free Parliaments does not 


think ſufficiently great. The Dialogue, faithful to the motto prefixed, 
goes the length of urging throughout, that the deviations from the 
conſtitutional idea of the houſe of commons being the repreſentative of 


the commonality, the abiiſes which have perverted its © original inten- 


tion, s are really national benefits. That the houſe of commons 
owes its whole efficiency to being no longer the repreſentative of thoſe 
from whom its very name is received. That the practicability of a re- 


form, which would amount to a renovation, is almoſt an inadmiſſible 


idea; its inconveniences great and inſtant; its efficacy remote and 
uncertain ; and that the benefit of an inferior degree of reform is hardly 


worth the experiment. This laſt opinion there ſeems much reaſon for 
admitting: and hence, . as it has been obſerved, ſome conſi- 


derable towns appear di 
on a plan of partial reform. | 

The firſt point, that new parliaments every year are no part of the 
original conſtitution, the author of Free Parliaments has very lightly 
diſpatched: and, inſtead of what might have been fairly deduced in 


inclined to receive the benefit of repreſentation 


» 


proof of the ancient exerciſe of this right, before feudal tyranny eclip- 
| ſed the conſtitution, we are entertained with the arbitrary innovations 


of that oppreſſive ſyſtem which was ever incapable of being allied with 
Britiſh freedom. The heterogeneous mixture (for union it could not 


be of principles thus diſcordant) was maintained only by force, as by 


force it had been effected. Yet theſe new afſemblies yearly may be 
traced from the general practice of German communities“ long before 
| | | | | the 
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„a, Dial. 

Lausaxp, who was no zealot of a party, nor actuated by any fac- 
tious motive, but a cool, diligent, and judicious, antiquary, traces the 
origin of parliaments, in his book entitled Archion, from the old Germans, 
through the Saxon and Norman governments, to the times approaching his 
own; and Cites a number of hiſtories and records, in which ſuch words 


realm had, what they certainly have not forfeited and could not ſurren- 
© der, an equal ſhare in the legiſlature. *+ De majoribus rebus conſultant 
% omnes,” ſays TACITUS: ** eaira witena,” ſay the Saxon princes : 
** convocavit clerum er populum,”” ſays M. Paris of Hungry III. and a- 


© gain, „omnes clericos et laicos totins regni; which words are alſo uſed in 
* 4 WIiLLIiaMm I. I. 58. “ fote Ia commune,” ſays the ſtatute 14 EDwaAD II. 
* and, if theſe authorities were not ſufficient, a thoaſand more might eaſily 


* be adduced to warrant the concluſion, which Lambard forcibly draws ; 
i that every man is ſaid 70 be bound by that which doth paſs from the parlia- 


« ment; becauſe every man, from the higheſt to the loweſt, is there either in 


«« perſon or by procuration. I cannot refrain from adding a very ftrong paſ- 
* ſage from Lord-Chancellor WzsT's Inguiry into the Origin and Manner of 


 * creating Peers: © Tt is no wonder,” ſays that learned writer, . that it was 


« always thought neceſſary, as well as reaſonable, to conſult the whole king - 
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the period whence he derived his evidence. Fhey may be traced in 
our annals with greater clearneſs than could have been expected, con- 


ſidering the inroads of time, aided by the malignant ſubtilty of deſpo- 


tiſm. | | | | 

No for the effect of the ancient ſtatutes. It is maintained,” that 
the deſign of the act of 4 and 36 Edw, III. was only to provide for the 
ſitting of parliament without ſuch long intermiſſions as afterwards took 
place, and by no means for ſeflional re- elections, every year or oftener, 


And yet there is direct proof, from the writs of ſummons for every 


year, (three excepted,) from the 34th to the goth; for two, out of 
thoſe three, ſtrong preſumptive evidence; and a general preſumption e- 
ven for the only one remaining. * If the intent had been merely that 
the king ſhould not act without parliament, would theſe new writs 
have been ſo regularly repeated? And, farther, from the 15th Ed. Il. 
to the 15th Ed. III. for twenty years ſucceſſively, evidence has been 


_ happily preſerved of annual elections, with one year only excepted, 


and that probably an omiſſion, as in the preceding and ſubſequent years 
there were two elections for each, agreeably to the plain intent of the 
clauſe,—* once every year, or oftener if need be;'—the force of which 
expreſſion can only be eyaded by giving it a meaning abſolutely abſurd 
and incredible. By king Alfred's laws parliaments were held twice a year. 
The ſame by Edgar's. Prorogations, for continuing the ſame parliament, 
without re- election of the repreſentatives of the commons, appear to 
have been a comparatively recent uſage, unknown to the ſimplicity of 
our fathers; a baneful innovation, introduced by the ever-wakeful 


| ſubtilty of that power which always will encroach on any unguarded 


ſide of public freedom. A parliament, fitting after the year of its elec- 
tion was expired, muſt be firſt proved to have been 5 in thoſe 
days. The proof, ſo far as it reaches, (and it extends pretty far be- 
fore and after the ſtatute of Edward III.) is directly the reverſe. f 
One precedent is attempted, by the author of Free Parliaments, 
from the year 1397; and this a very unfauourable t one; as the parlia- 
2 | ment 
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* dom in parliament upon all affairs and demands which were extra- feudal 
„ and of a general concern; and, therefore, that great king, Enwarp I, 
« was ſo ſenſible of the juſtice of this way of proceeding, that he inſerted, 
« in his writs of ſummons to parliament, as a fut primiple of lago, and as 
« his reaſon for ſummoning parliaments, That, in every affair, which rela- 
& ted to the whole kingdom, the conſent of the whole kingdom ought to be requi- 
& red.” Lex juſtiſſima, ut quod omnes tangit ab mnibus appioberur,” 
« are the original words.“ Addition, by the editor, from p. 10 and 11 of 
A Letter to à patriot Senator. London, 178 3. 3 

* © Annual Parliaments,” by Granville Sharp, Eſq. p. 46-7. 73, note; 

4. and his Declar. of the People's natural Right, &c. n. 159-170. 

+ Note by the editor. This is not the only agfavanrable circumftance 
attending the boaſted precedent for prorogations in 1397; and the unlucky 
citer of it ominouſly ſtumbles on the threſhold, as it were, of his ar- 
gument, (this being the very „rt precedent, it ſeems, he is _—_ to 
8 EC , | | nd,) 
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ment met the 19th of Sept. 1397, and held its ſecond ſeffion the 29th 
of January, 1398. If this be a proof againſt annual parliaments, ;-- 
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: find,) erroneouſly citing the year 1397 as the 11th of Richard II.“ 
N whereas better authorities inform us, that it was much later in that reign, 
even the 2 iſt year, and conſequently that ** all the ſtatutes in queſtion 
« qvere”” NOT ſo recent in every one's memory,” by ten years, as this wri- 
| ter would infinuate. But, what is ſtill more anfawvourable to his firft pre- 
6 eeden!, the year 1397 was the fatal year wherein that unfortunate mo- 
| narch, (K. Richard II.) by rendering himſelf ab/alute in power, ceaſed 
| to be a legal king in this limited monarchy; and, of courſe, through his 
own perjury and diſloyalty to the ſtate, juſtified the ſubſequent rebellion, 
X which, in defiance of his boaſted frmneſe, thruſt him from the throne! 
| — For this ill- adviſed obſtinate monarch, in that very year, (1397,) (as a pre- 
; lude to his own deſtruction,) ** plainly manife/ted the deſign be had formed to 
50 uſurp . power,” &c.— (See Acta Regia, p. 190.) And“ had % 


re -avell ordired all matters before hand, that he could not fail of having a parlia- 
| 4 nent at his devotion,” &c. (Ibid.) — ** The parliament, THUS PACKED, 
1 4 offembled with a diſpoſition to do every thing the king could wiſh,” (Ibid.) — 
We need not wonder then to find, in ſuch a fatal year of miſrule and royal 
treachery, the firſt baneful example of a //or of parlament without re- election: 
l} : but, is the example favourable to the pretended right of prorogations from 

vear to year? Surely not! It proves only that the citer of it is either to- 
| tally ignorant of the true diſtinction between a legal precedent and a corrupt 
example, (** corruptela,” which the law abhors, and warns us to reject all 
ſuch in the ſelection of examples for the proof of any legal uſe or cuſtom —» 
, % Malus ujus abolendus et, ) or otherwiſeghe is miſerably deficient in the 
| firſt and moſt neceſſary principle amongſt men, common honefty / To ſuch a 
, pitiable dilemma his g precedent has inevitably reduced him! And his 20, | 
5 5d, 4th, &c. examples are all equally corrupt and exceptionable ; they +. I / 
1 are baneful conſequences of the ge/pozic (and therefore illegal) rule of the two | 
preceding Tupoks, and are not leſs repugnant to 7he ancient conflitutional u- 
Jage of Engliſb parliaments than to the natural rights of man ! — Now aht 
« ball aue Jay to THtS-SPECULATOR,” (to ule his own language in Faee 
% PARLIAMENTS,” p. 10) “ , upen a flight examination into the autbori- 
4 ties, que find that —his doctrine (of ThE PARLIAMENTARY CONSTI- 
« TUTION OF ENGLAND“) - 75 not founded in truth { that it is an impoſfi- 
1% tion upon the public?“ &c. — I am afraid that ſuch diſcovery will give us 
% cauſe toarraign HIS motives ; for it is barely poſſible to aſcribe all that HE 
* hath auritten upon t: is jubjet tO1GNORANCE.” Yet this unwary advocate 
for iniquity has attempted (though, indeed, it is “ no marvel; for Satan 
% himjelf is transformed into an angel of light. Therefore [it is] no great 
It « thing if his miniflers alſo be transformed as the minifters of righteouſneſs, 
1 % Kc.“ has attempted, I fay) to delude unwary readers of parliamentary 
| information by covering his ſyſtem of corruption and treaſon 10 bis country 
with the /a//e title of Free Parliament“ but at the ſame time he has 
rhe erg concealed his name, the only' maik ,of wiſdom which either he, or 
- is colleague in miſrepreſentation and deluſion, the author of the Dia- 
| #* Jogue on the actual Stat of Parliament, have manifeſted in their reſpective 
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| | the lord-mayor of London is not an annual magiſtrate, being choſen 


the latter end of one year, and ſitting to the latter end of the next. 

The next inſtance is deduced from 1 E. VI. 1547, an hundred and 
eighty- three years from 36 Ed. III. and thoſe, in great part, years of 
deſolating conteſt between the faction of Lancaſter and that of York. 

Without attending, therefore, to the obſervations on the following 
reign of Elizabeth, impartial judgement may reſt aſſured, that the an- 
cient cuſtom of England was to elect yearly [and © more often when oc- 
caſion required] ꝰ the repreſentatives of the commonalty; and that ſuch 
were the parliaments intended by the ſtatutes in queſtion, 

On theſe proofs, and with this ſentiment of their force, I had left the 
int in my firſt edition of this little tract : but having ſeen, in the 
onthly Review, Mr. Hatſall's** arguments and opinion conſidered 

as of greater weight on the other fide of the ſcale than my ideas can re- 


- preſent them to me, and, it being the opinion of a learned and moſt 
reſpectable friend that they ought to be diſtintly examined, though 


we concur in thinking them invalid, I ſhall entreat the patience and 
attention of my reader to the farther diſcuſſion of this ſubje&t. _ 
Mr. Hatſell grounds his opinion, + that the intent of the ſtatutes 

of Edward, and the antient law and conſtitution of the kingdom, re- 


quire parliaments to fit once at leaſt in every year, but not that they 


ſhould be annually, or oftener, elected, upon. the ſtatutes paſſed by the 


long Parliament, commonly called the Triennial Bill, 1640; the ſta- 


tute of 16 Cha. II. ch. 1; the bill of rights; the 6th W. & M. ch. 2; 
e opinion 
of lawyers and other leading men in parliament. „„ 

The long Parliament, as appears from the. hiſtorical fact, and the 
very name, was more anxious to prevent the crown from acting with- 

| | out 
writings ; whereby indeed they effectuaily ſecure their perſons from the jult 
deteſlation of all honeſt Engliſhmen. 

The unconſtitutional principles of both theſe writers, as well as the meaſure 
of their literary abilities, are pointedly expoſed alſo in an admirably well- 
written tract lately preſented to the Society for conſtitutional Information, 
under the following title — A Le:ter to the Author of a Pamphlet entitled 
4% Free PARLIAMENTS.” | | 

Addition of the editor, The words — ** if zeed be,” — in the act of 4 
Edw. III. were cenſured, indeed, by the learned Blackſtone, as * Joe and 
5 wague;” but his gloſs was unanſwerably confuted by a remark on he ne- 
ceſſary grammatical conſtruction of the whole ſentence, viz. that the ſaid 4:/- 
cretionary words were by no means applicable to the main purpoſe of the 
act, (the holding annual parliaments,) but merely to the remaining part of 


© the ſentence, viz. and more often,” which (compared with the uſage of rhe 


times, proved by the writs) ungue/fionably fixes the true meaning of the act in 


favour of /z/ranal elections. See Decl. of the People's Rights, &c. p. 165-8, n. 


** In his „ Precedents of Proceedings of the Houſe of Commons.“ 

+ P. 196-8, in the notes. — Aadition 55 the Editor. The ſuppoſed opinion of 
Mr. Hatiell, in the laſt-cited notes, as compendiouſly ſtated above by Mr. 
Lofft, is a much more favourable conſtruction than Mr. Hatſell's 64vr words 
will really warrant. | | 5 
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out parliaments than toenquire into the limits of their own delegation. 
And, with reverence be it ſpoken, (and in this I believe myſelf ſupported 
by the judgement of ſome who revere the wiſe and virtuous part of their 
conduct as much as I,) thoſe great men were probably nat ignorant of 
the right of the people to new yearly parliaments, but went on the 
fatal idea of the neceſſity of keeping the power in their own hands, for 


fear it ſhould fall into the hands of others, leſs willing, or leſs capable 


of contending with the encroachments of prerogative z thus ſacrificing 
a fundamental public right to the baneful doctrine of expediency. 


In 1667, the parliament, falſely tender of the miſconceived honour 
of the crown, paſſed the repeal of the former triennial act of 1640, 


though as lord Clarendon (after ſome ill judged expreſſions, which his 
dias to prerogative often occaſions him to ufe) obferves, with much 
cangour, that * * fince it was evident great inconveniences had befallen 
the kingdom by the long intermiſſions, that could not have happened 


if there had not been ſome negle& of what had been ſettled by former 
Jaws, there was ſome colour of reaſon for thoſe changes by which the 


by 


crown could in no caſe ſuffer but by its own default. | | 
I be parliament, however, having repealed that act which provided 
for the iſſuing of writs of election, even without the king's conſent, if 
withholden beyond the time limited by the act, proceed by a new law; 
reciting, in the third ſection, thus: © Becauſe, by the ancient laws and 
ſtatutes of this realm, made in the reign of king Edward the Third, 
PARLIAMENTS are to be HELD very often, be it declared and enacted, 
that, hereafter, the $1TTING and HOLDING of PARLIAMENTS ſhall not 
be intermitted or diſcontinued above three years at the moſt ;* and con- 


cludes, but that within three years after the determination of the pre- 


ſent parliament, and ſo from time to time, or, if there be occaſion, 
more often, (referring manifeſtly to the ſimilar words in the ſtatute of 
Edw. III.) your majeſty, &c. do iſſue out your writs for calling, &c. 
another parliament, to the end there may be a FREQUENT CALLING, 
aſſembling, and holding, of parliaments.” | | 
The CALLING here mentioned, which is to be frequent, evidently is 
uſed in its proper parliamentary ſenſe by iſſuing new writs of election, 


though it gives far leis than the conſtitutional rights declared by the 


ſtatute of Edward III. which ſtatute Milton conſiders as ſtill in force, 
and which is now in force for reaſons to be explained, and the uſe of 
the word, declared in this act of Cha. II. ſeems probably intended to in- 
timate the precedent conſtitutional right of the people to the freguent 
Bolding of parliaments: ſince, had they meant to introduce a new privi- 
lege, ©be it enacted' would have been the proper term, without pre- 
xing the word (declared. It is alſoof ſome importance that, in ſa 
ſhort an act, the words ſitting and HOLDING of PARLIAMENTS are both 
uſed; whereas, had it been intended to ſecure merely a ſeſſion once in 
three years, ſitting would haye been excluſively applied by iulelf. Of the 

belief | | import 
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Ling and people.“ | | : 
On this 1 have to obſerve, that, by the words, THE ANCIENT LAWS 


C9 4 


4 import of the word holding,” I purpoſe to ſay more hereafter 3 at 


preſent I ſhall only remark this parliament ſeems to have had a ſenſe, 
though not the moſt accurate and conſtitutional, of the right of the 
people to frequent NEw parliaments, but, after having been ſo courteous 
as to ſurrender to the diſcretion of the crown the right which touched 
themſelves, of frequently fitting, it is no wonder they are indiſtinct in 
what regards the RIGHT of their CONSTITUENTS FREQUENTLY t0' 
ELECT. p | "he 

l omit noticing, in its order of time, the bill of rights, and ſhall firſt 
ſpeak to the act of the 6th W. & M. ch. 2. by which it is declared, in 
the preamble, that, by THE ANCIENT LAWS and flatutes of this kingdom, 
FREQUENT PARLIAMENTS OUGHT TO BE HELD, and that frequent and 
new parliaments tend very much to the happy union and good agreement uf the 


* 


and ſtatutes, the reference of the preamble to the common law right, and 
to acts of parliament as declaratory thereof, cannot well be overlobked 
or controverted ; and they give * frequently held” its proper force, by 
ſubjoining a declaration of the mutual intereſt of the crown and people 
in frequent elections; and here the ingenious author of the letter occa- 
toned by the pamphlet, intitled, Free Parliaments,” will give me 
leave to queſtion the validity of his reaſoning, on the word ne being 
brought in by the ſecond clauſe, as if frequent /ittings had been the ex- 
cluſive object of the firſt, Had the act been paſſed when frequent ſittings 
implied frequent elections, the parliament ending with each ſeſſion, then, 
indeed, the word zew would have been unneceſſary; but a corrupt 
uſage having been introduced, the word new was become neceflary; 
not by way of creating a privilege of new elections, but to explain the 


words which preceded, and which, to our anceſtors, happier in that 


important reſpect, the uſe of centuries would have ſufficiently explained; 
and thencel apprehend it is, that the word © new? is not inthe ſtatutes 


of the third Edward. It was implied, in the very notion of holding a par- 


liament every year or oftener, that it muſt be at leaſt yearly elected. And 
the uſe of the new parliaments, mentioned in the act of William, per- 
fectly correſponds with the object declared in the ſtatute of 36 Edw. III. 


ch. 14. The general preamble whereof is; to the amendment of the 
_ outrageous grievances and oppreſſions done to the people ;* and then in 


the particulac clauſe, for maintenance of the ſaid articles and ſtatutes, 
and redreſs of divers miſchiefs and grievances which daily happen, 


PARLIAMENT SHALL BE Ho DEN EVERY YEAR, as before was ordained 


by ſtatute.“ Now, yearly deputations were certainly, then and always, 


well adapted to the redreſs of grievances, by the conſtant reſort they 


muſt afford to the choice of the people; who may otherwiſe ſuffer evils 


of which neither themſelves nor their repreſentatives can be timely and 
effectually informed; and, inſtead of a relief to their eſtate, and a remedy 
againſt outrageous oppreſſions and grievances, daily happening, the 


good people of England Would have felt themſelves releaſed from 13 
Z . * : þ ? | r : 
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rod to be chaſtiſed with ſcorpions, had the art of rendering parliaments 9 


perennial been then practicable; but to form ſo much as the imagina- 
tion of it was reſerved for other times. | _ 


Let us now proceed to theBill of Rights, which declares, that, F for- 
the redreſs of all grievances, and for the amendment, ſtrengthening, 


and preſerving, of the laws, parliaments ought to be held frequently.” On 
this article I muſt preſume to ſay, that I cannot ſpeak in the ſtrong 


and extenſive terms of panegyric, which Mr. Hatſell and many reſpect- 
able perſons have employed in praiſing this bill. However much 1 may 


agree that in this memorable act we ought to have found a ſettled con- 


ſtitution,” I fear we find little more than an imperfe& enumeration of 


particular and notorious grievances, the illegality of which is aſſerted; 


but, in providing futute ſecurities, or explaining the extent and limits 
of thoſe formerly provided, it is, as our admirable female hiſtorian has 


noticed, remarkably looſe. How vague, in this particular and great 


point, is by Mr. Hatſell himſelf acknowledged; and yet this © above 
all' is to explain the intent and meaning of the sTaTUTEs of EDWARD 
the THIRD. The reaſons have been given why no explanation ſeems 
to be deducible from the other acts, but what rather ſupports than in- 
validates the conſtruction of the words in queſtion to be for /e/ional 
parliaments , yearly or oftener elected according to the ancient laws and 


right of the people; and, let it not be imputed to petulance againſt the 


writer, or perverſeneſs on the ſubject, when I declare that, to my idea, 
the Bill of Rights is even leſs adapted, than any of the other acts, to the 
point which it is brought by the author of the precedents to prove; 
were I to contend for any thing to be derived from it, I ſhould ſin- 


cerely think it favoured the principle of frequent elections; but, with 


regard to theſe, I think the evidence ſo much better eſtabliſhed as not 
to need an elucidation ſo defeQive. | 


— 


two hundred years later than the ſtatutes of Edward; which ſurely no 


principle of law or reaſon will allow to counteract the admitted uſage 


of, two centuries, and more immediately after the ſtatute, and of ages 
prior to it. From this precedent, concomitant and ſubſequent uſage, 
agreeably to right, muſt the conſtruction be drawn; and not from an 
abuſe which dared ſo very long after to innovate vpon law, preſcrip- 
tion, and facred juſtice. Even if long or ſhort parliaments were taken 
for matters of indifference, and not one the moſt juſt and ſalutary, the 
other the moſt pernicious of eſtabliſhments, a prior and continued 


uſage muſt have guided the interpretation, and the meaning of the act 


could not have been made to depend on a practice of innovation fo 


much poſterior. There. 


—_— 


_ * I uſe the word as Mr. Sharp has done in his ſeveral valuable tracts on 
this ſubject, judging it a more exact and conſtitutional expreſfion than an- 


— 


nual parliaments. Seſſional parliaments can never have leſs than annual 


elections; they may on ſome emergency have more, and thus parliameats 


would be holden once a year, which is equivalent to annually, or (on ſome great 
occaſions) more often elected. 7" 


Another ground taken by Mr. Hatſell, is that of uſage, commencing 


55 
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There remains the head of argument from the preſumed opinion of. 
lawyers and great men in parliament. The reply to this, my remarks 
on the act of the Jong parliament, I truſt, have in fome degree antici- 
pated. Be the declaration of Jawyers, and leading men in the houſe, 
how full ſoever, that parliaments need not to be elected but only to fit yearly,* 
it will be but the declaration of truſtees on the meaſure of that power 
which they might ſuppoſe to belong to them; a meaſure never to be de- 
termined on their opinion in their own favour. But nothing is offered 
beyond negative inference. Becauſe they did not call in queſtion the va- 
lidity of their fitting longer than a year from their election, we are de- 
fired to conclude for the validity of their ſodoing. Neither did Charles 
call in queſtion the validity of his claim to ſhip-money. If it be ſaid, 
that, however the body of, the houſe might aſſume a length of duration 
greater than conſtitutionally belonged to them, or accept it from the 
crown, by fitting on prorogations beyond their term, yet ſome diſinte- 
reſted members would have ſpoken againſt it; the anſwer is obvious, 
we have no ſuch full information of the parliamentary hiſtory of that 
period as might aſſure they did not: and, if we had, no more would 
follow than ſimply this, that men, occupied by the attention to great and 
arduous objects for the defence of themſelves and the people againſt 
the encroachmentsof the crown, did not take the retroſpect which they 
ſhould have done to the boundaries of their own delegation, which a 
lapſe of years had ſomewhat obſcured. And, if the people in a ſhort 


time loſe fight of eſſential liberty by diſuſe, little can it be wondered 


that power forgets the duties which it 1s not taught to remember by ha- 
bitual exerciſe. | | & 


After all, the ſhort parliament which met in April, 1640, and made 


way for the long in November of the ſame year, ſeem to have conſtitu- 


tionally expreſſed themſelves, when they mention, as * a grievance that 
RELATES TO ALL and is a great cauſe of all the former, the not Hol DING 
OF PARLIAMENTS every YEAR, according to the LAWS and flatures of the 
realm.“ They do not ſay the not fitting, but holding, as do the ſta- 
tutes of Edward the Third, Now, whoever reads the title prefixed to 
each parliament, in the Statutes at large, will obſerve theſe words, at 
a parliament Holden, or © begun and holden,” on ſuch a day and year, 
© and continued and prorogued ;* or, in later times, continued by di- 
verſe prorogations.“ So that the Holding refers to the firſt commence- 


ment of ſitting from election; it is not faid to be holden tne firſt, ſe- 
cond, and third, year; but holden on the firſt ſeſſion, the conſtitutional 
limit ot its duration; this diſtinction of terms appears to be conformable 


to the long and cloſe chain of evidence in ſupport of ſeſſional elections; 
ſo that to ſay parliaments ſhall be holden yearly, ſeems to me to carry the 
ſenſe of being elected yearly, which, to ſay they ſhall yearly fit, would 


not ſo properly have done. 


If it ſhould be objected they are holden in fact when they ſit by proro- 
gation, ſo that no limit to a ſeſſion can be deduced from the application 


of this word; let me anſwer, the term prorogation being appropriated, 


in our language, to this one purpoſe, we muſt find its {ſenſe in the ori- 
gina} and proper uſe of it; which is'to ſignify continuing the exiſtence 
| : | of 


— 
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of any thing, which otherwiſe muſt naturally or civilly have expired. 
Thus. the great hiſtorian of Rome, ſpeaking of occaſional extenſions 
of the truſt of their annual magiſtrates, mentions their government 
being prorogued *. This, however dangerous, was done at leaſt by 
thoſe who had right to do it, the peeple; who renewed in the ſame hands 
the charge they had committed. With us a power, tranſcendently*more 


important, the legiſlative, is continued beyond its limits, not by thoſe 


who gave, but by its own will, or the will of the executive, which 
cannot, for this purpoſe, be a conſtirutional authority. Perhaps my 
meaning will be more clearly expreſſed, by ſaying, that at preſent, fre- 
quent ſeſſions there are, but not frequent parliaments ; and that, in right 
and ancient uſage, for ages, a ſeſſion implied a new parliament, as a 
year's duration implied, of courſe, the expiration of a ſeſſion. 


With reſpe& tothe diſpatch of buſineſs, (theperpetual pretence, ) every 


prorogation, by modern cuſtom, though not by right, makes a ac ſeſſion, 


and bills not paſſed muſt be recommenced ; but, with regard to'the right 
and intereſts of the people, is the difference; yearly ſeſſions for a cen- 
tury, ſhould it happen, make not a netu parliament, without new election; 
when, therefore, it is affirmed, that PARLIAMENTS ſhould be FrE- 
QUENTLY HELD, the conſtitutional implication is neceſſary, that they 
be as FREQUENTLY ELECTED ; and thus the Bill of Rights, with the 
other Statutes, infers e/efing as well as fitting. | 
Lord Shafteſbury's objection, in 1677, I ſtill think, appears to have 


proceeded on the illegality of a parliament, of which one great integrant 


part, the houſe of commons, had been continued for above a year 
without zew election; at leaſt I can make no other interpretation that 
ſeems adapted to his underſtanding and diſcernment. For, ſuppoſing 
the /eſſior: ſimply to be the point on which it reſted, could the crown's 
breach of truit, by not aſſembling them within the year, prejudice or 
give colour to call their right in queſtion when aſſembled? A right 
to fit yearly had not been forfeited for the future, nor could colourably 
be ſo imagined, by their exerciſe of it being hindered the year paſt; 


but the right of the people, to eleci them yearly, was infringed by accepting 


to meet, without new election, at a period beyond the year; and one eſſen- 


tial part of parliament, thus continued beyond its time, was an argument 


againſt the legality of the ſeſſion by no means palpably abſurd, a ground 
alone fit to ſupport the ſuperſtructure, 


To ſay that all the wiſeſt and beſt-informed men, from Elizabeth 


to the preſent time, have concurred in opinion, that the ſtatutes and 


ancient laws require only annual ſeſſions, + not annual elections, is a very 
large aſſumption ; when it is known that men, in parliament and out 
of it, whoſe political wiſdom will not loſe by compariſon with that of 
the ſuppoſed authorities on the other fide, have declared their opinion, 
that the yearly election, or oftener, of parliaments, is not leſs required 
than the ſitting; and when an author, who has taken the moſt candid 
and afliduous pains to be thoroughly informed by the contemporary 

| _ evidence 
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feſfional election from the ſtatutes of Edward. 
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evidence of the writs, the true ſources of information, has given thoſe 
proofs already repreſented of the ſeries of ſeſſionally- elected parliaments; 
of which I could ſupport myſelf by precedents, reaſon, and the com- 
mon ſenſe of mankind, by ſaying, that fuch an uſage (had the obvious 
and natural conſtruction of the words not been for ſeſſionally- elected 
parliaments) muſt in Jaw, and the principles of interpretation, have 
governed and derived the meaning even of doubtful or unfayourable 
expreſſions. When words are to be conſtrued moſt liberally, conſiſtent 
with a fair import in favour of public right and freedom *; moſt ſtrictly 
within the limits of the truſt of the enactors; if calling and yearly holdin 
of parliaments refer properly to election and not merely to ſeſſion; if the 

eady uſage of years after the act, which could not be for canvenience 
of the crown, but in conformity to the ſenſe of the declaratory ſtatutes 
be a weighty argument; if the uſe of centuries before, though wit! 


- occaſional infringements, which called at length for the re-eſtabliſhing 


ſtatute ; if the general, though gradually relaxed, uſage of above two 
centuries following be a deciſive confirmation of the obvious conſtruc- 


tion of the words ; new parliaments every year at leaſt have all this evi- 


dence, and more to ſupport them, oppoled to a contrary cuſtom intro- 


_ duced too late to juſtify any inference of conſtruction from it, in the 


worſt times, for the wor ends, and with conſequences the moſt fatal. 
Next, therefore, the ſuppoſed danger of ſuch yearly [or more fre- 
quent] elections comes to be conſidered. The objection is, the peo- 
ple want virtue: that is, the ſmall number of the preſent electors are 
eaſily corrupted when the purchaſe of their votes once given is a ſeat in 
parliament for ſeven years. The majority of electors, under ſuch cir- 
cumſtances, will ever want virtue. But of yearly elections, by equal 
and general ſuffrage, what would be the conſequence ? The political 
virtue of the people would be ſecured from temptation. Where num- 


ders and frequency of recurrence render the attempt deſperate, and ſo 


exceedingly depreciate the corrupt inducements which impel a candi- 
date to procure ſuch an eſtabliſhmeat as the preſent, the effect is very 
candidly acknowledged by the author of the Dialogue. A ſeat in 
© parliament,” &c. now *coveted at an expence which has often ſunk our 
© moſt opulent families for ſeveral generations : reduce that ſeat again to 
its former value, &c.— and you will cut up bribery at elections by the roots. 4 
Theſe are the ſentiments of the Craſſus of the Dialogue, the character who 
repreſents the opinions of the author. In other words, the reflection a- 
mounts to this: reduce a ſeat in parliament to its conſtitutional te- 
' | C2 „ NN 
Even in favour of the freedom of an individual, the obligation of this 
rule is acknowledged as a maxim of law; and this principle was applied by 


Mr. juſlice Willes, and admitted by the court, Tr. T. 14 Geo. III. B. K. 


to diſcharge, under the inſolvent act, a party in execution for cofts, on an 
attachment, though the conſtruction, which molt juſtly received this caſe 
Into the benefit of the act, was not ſo directly deducible from the words as 


* 


{| Free Parliaments, 


p. 26 and 61, Dial. p. 40-43. 
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nure, and opulent families will no longer have the happineſs to be beg- 
gared in the honourable cauſe of propagating corruption, The people 


have more public virtue than the monopuliſers of common right are ca- 


pable of conceiving. To poſſeſs the reaſonable confidence of others, 
and to exerciſe the rights of man in ſociety, is to be placed happily in 
a ſtate moſt agreeable to nature, moſt favourable to political and moral 
virtue. But ſome refuſed to baptize the miſerable objects of their ava- 
rice and deſpotiſm, leſt they ſhould be obliged to treat them as religion 
and humanity require. And there are not wanting thoſe who might 


perhaps ridicule the abſurdity, and bluſh at the enormity, of that ſub- 


terfuge, who yet can ſay, to every propoſition of juſt reform, “ the 
wy want virtue, as an excuſe for keeping them in want of every po- 
itical and natural right of ſociety, And yet it might well beſeem ma- 
ny of theſe objectors to imbibe ſome part of that virtue, oppreſſed and 
darkened as it is, of which they dread the juſt and peaceable exertion. 
The buſineſs of parliament would be of another kind in the conſtitu- 
tional yearly parliaments. Conteſted elections would go out of doors 
with their parent, bribery. * The buſineſs of parliament would not then 
be the bu/meſs of admini/tration : but, on the cont:ary, the USE of par- 


liaments, conſidered as a controul on adminiſtration, would be poten- 


tial rather than in actual exerciſe. The ſalutary fear of ſuch a tribu- 
nal would keep miniſters in awe, and reſtrain them from thoſe acts 
which a parliament, yearly to return to the people, would have no power 
to protect, no temptation to overlook, Neither would canvaſling 


to be re- elected take up ſo much time; the motives which ſtimulare 


to ſuch practices are well known, A delegation thus limited, and 
bribery thus eradicated, the electors would not be hunted by candi- 


dates who are now eager ina purſuit which gives ſuch ample returns to 
ſelfiſh intereſt and the depravity of ambition. 


To ſuppoſe good laws would be loſt, by the capriciouſneſs of new 
parliaments repealing the neceſſary regulations of former ones, is ran- 
ging far in queſt of conjectures. Members would doubtleſs, at the 
year's return, be well recommended to the people, who could only 


have to ſay, we have cone the very thing which a houſe, independent 


© of your authority and iobjected to another will, naturally might have 
© done. We haye repealed laws which had, and merited, yourapprobation, 
© becauſe it was our will: we have paſſed laws which you juſtly exe- 
© crate; for ſuch was our pleaſure : for theſe merits, re- elect us. They 
© are new in your mempry and feelings; for we are created by your re- 
© cent appointment: while the ſmart and inſult are freſh, chooſe us now 
© again.*' When electors are to examine the courſe of ſeven years to 
judge of the conduct of their repreſentative, the ſum of the account 
may be well perplexed. Balanced at the end of one year, without 
thoſe embarrafling articles which now obſtruct the liquidation, the real 


— 
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© * In more than 200 years, from 49 H. III. to 22 Ed. IV. not above wo | 
or three caſes of elections queſtioned or complained of, and not one double 


return, Prynne, Brevia Parl. rediv. p. 137, ty” =! 
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duty and conduct of the member of a conſtitutional parliament would 
3 a Criterion to aſcertain it no more refined than the ſimple common- 
ſenſe of his conſtituents, If he is a ſervant of the crown and ariſto- 
cracy as well as of the commons, if his character is to be determined 
by theſe contradictory relations, no wonder if he is right and wrong, 
and every thing at once. With yearly- elected parliaments, I believe, 
we ſhould make fewer laws. I believe, too, they would be leſs redun- 
dant, leſs obſcure, ariſtocratic, and ſanguinary. And of the good laws, 
whichexiſtalready, weſhould better know the value; with more conſtancy, 
more efficacy, exert the uſe, Let it be recollected how far proroga- 
tions at preſent have an effect as to the diſpatch of buſineſs: yet enough 
at leaſt is done. It may be alſo recollected that the crown, at any time 
when it pleaſes, diſſolves parliament ; ſo that its continuance againſt - 
the people they may juſtly dread from experience. Its continuing for 
any good purpoſe, from one day to the next, depends on the will of an 
individual. | | : 3 
And now on repreſentation; which is ſo intimately involved with the 


bother point, that it is neceſſarily, in a degree, anticipated by what has juſt 


been ſaid. Our anceſtors perſonally voted in the enacting of laws. We 


hear of multitudes, of infinite and innumerable aſſemblies of the peo- 


ple, by whoſe conſent the laws of our Saxon kings were ratified and ac- 
cepted. This was agreeable to the German conſtitutions. + Whatever 
may be the preciſe import of theſe hyperbolical expreſſions, they will 
not denote leſs than national aſſemblies, like thoſe of Athens or ancient 
Rome. Enlargement of territory, and many obvious cauſes, chan 

the immediate into a repreſentative ſuffrage. But ſtill the.idea of ana- 
logy was kept in view. Every freeman was preſent by a repreſentative 
of his own chooſing, if he appeared not perſonally, It is a maxim 
in the moſt ancient records of our juriſprudence. * No man ſhall be 
bound but thoſe who aſſent' is the language held in the year- books almoſt 
contemporary to the act declaratory of the right of annual parliaments.* 
W hoever ſaid the right of election was a diſtinguiſhing character 
from the vulgar+ might have better ſaid, it was that right of which the 
poſſeſſion or privation ſtamped the character of free or ſlave. Away 
with the rubbiſh of chartered freemen, preſcriptive freemen, free- 
men by tenure. He is an Engliſhman ; the ſpirit of the conſtitution 
charters his freedom againſt Norman vaſſalage: he is a member of civil 
ſociety ; the ſocial compact is itſelf his tenure of freedom: »he is 2 
man; his nature and its ſupreme Author juſtify him free from the do- 
minion of fellow-men. Away with a frivolous repreſentation, the idol 
of thoſe © rheori/ts* who cannot ſee the true: uſeleſs, unreal, limited to 
an arbitrary ſtandard of property which the fancy of every one models 


as he may be inclined : for, where juſtice and nature have not drawn the 
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line, 


TO” 


1 See note in p. 6. (Editor.) : „ 
* © Nul home ſerra lye mes ceux que aſſenteront.“ Livre des Aſſizes, 

44 Ed. III. 19. anno 1370. 5 Ss ke 
P. 41, Free Parliaments, 
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line, the fallacious boundaries of expedience, in the place of right, are 
too weak to keep their ground; too unſubſtantial not to fleet and vary 


for ever. If, as lord chjef-juſtice Holt || has remarked, the right of e- 
JeRing repreſentatives is not arbitrary, not the creature of fictitious po- 
licy, not a corporate, but a © perſonal, a natural,” right, — we know 
where to find it, we know where it ought. to be. If the conſtitution 
recogniſes the exerciſe ot this right as inſeparable from the character of 
a free Engliſhman, ſhew us the vaſſals to whom it may be now denied. 

illanage, with all its horrid ang. diſgraceful conſequences, is baniſh- 
ed: every man is acknowledged free: and it is confeſſed treaſon againſt 
the conſtitution to claim as a laue any human being on Engliſh 
ground. + And yet ſhall the nation, fo ſmall a part as the freeholders 
excepted, be retained in a fate of flavery ® The argument reſolves it- 
ſelf into theſe ſimple propoſitions. The conſtitution gives every man, 


: who ig free, a voice in the laws by which every man is bound. Freedom 


is now recognifed, not within the narrow limits of feodal invention, 
but on the principles of nature and ſociety, Meafure not the elective 
rights by a falſe rule equally inapplicable and unjuſt. A certain order 
of men was once unjuſtly eſtabliſhed in that freedom which violence 


withheld from the reſt, and were indulged with property on a certain 
tenure which rapine would not allow to any but her accomplices, If 


you will be conſiſtent, when you deny men who are without this ſpe- 
cies of property their elective rights, deny them alſo the ſecondary 
civil rights. Subject their property and life to a private maſter ; as you 
ſubject theſe and all which can be dear to them as citizens to public 
maſters ſet over them by others. 
from the individual, let it not oppreſs the community. ä 

If the repreſentation is general on the principles of the conſtitution, 
ihe ſame principles aſſert its equality ͤx. W hat is the right of a member 


Fes | of 


See the caſe of Aſtiby and White. 

+ Editor. See A Repreſentation of the Injuſtice and dangerous Tendency of 
* tolerating Slavery, &c. in England.” Lon. 1269; and the ſubſequent 
Jadgament of the court of King's bench on the caſe of Somerſet in 1772. A 
fall account of the latter, with its effect on the deciſions of other courts, is 
1 . Appendix to ©* rhe juſt Limitation of Slavery in the Laws of God, 
&c. Ne 8-11, | 

Note by the editor. That the repr-/entarion of the people is very in- 
** ad:quate is a truth univerſally believed : but, in what degree and in what 
«+ proportion it is unequal,” — the reader may have ample information in a 
Hort und well-digeſted ſtate of it, intitled — ©** Facts, er a comparative 
& Hie of the POPULATION and REPRESENTATION of ENGLAND and 
« 'WaALEs.” Dancaſter, 1783. Sold by J. F. and C. Rivington, and J. 
Robſpn, London. | | 
1 5 however, to uuderſtand with due reſtriction one expreſſion 
which ſeveral times occurs in this very uſeful and ingenious ſtate of Facts, 
c. For inſtance, in p. 5, ſpeaking ot the county of Bedford; and the 


Proportion which the number of its inhabitants bears to the total number in 
5 | England 


If the Norman bondage is removed 
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ber repreſented the whole kingdom, whereas lord chief - juſtice Coke, with 


5 YT 

ſociety, generally as ſuch, will not be double, treble, ten-fold, or a 

ouſand fold, according to the nature and quantity of his poſſeſſions, 
the place he inhabits, or the corporation of which he may be a mem- 
ber; it will not hang on the charter of a king, or fluctuate in the votes 
of a houſe of commons; it will be an undivided, ſimple, and conſe- 
quently equal, right. s 


And here I cannot omit to mention an error, which has countenanced 


that partial repreſentation, the diſgrace and yoke of this country, and 


has been extended thence by an eaſy analogy to the monſtrous fiction, 
ſubverſive of all equity of virtual repreſentation to which we owe the 
convulſion that has torn from us America. It might not be difficult 
to trace, ſo far back as the time of far Edward Coke, a jealouſy ef the 
two conſtituent parts of the houſe of commons, the borough an 
county members. To avoid this, it became a rule in parliament net 
to ſpeak of an individual, in that houſe, as member for a particular 
place, but as member of parhament ; juſt as, in the other houfe, an 
alluſion being made to certain great peers, it was checked, and a furt- 
able admonition given, that all peers of parliament are, as ſuch, equal; 
and, in like manner, members of the houſe of commons being alike de- 
puted, by their conſtituents, on the concerns of them, and of the king- 
dom, no invidious diſtinctions, between burgeſſes and knights, or the 
member from this or that place, could be allowed; every repreſentative, 
whenceſoever choſen, being entitled to equal conſideration as a mem- 
ber of that body who collectively were to repreſent the nation, though, 
at the ſame time, this equality of power is an argument for an equaliſed 
delegation, Hence, I apprehend, fir Edward Coke has rematked, 
© though one be choſen for one particular county or borough, yet, 
when he is returned and ſits in parliament, he ſerveth for the whole 
realm; for his end of coming thither is general“. And this undoubt- 
edly is true, within its juſt meaning; fince the buſineſs of his confti- 
tuents is the buſineſs of the nation, in which they have a common in- 
tereſt; but, from this ſimple truth, how many and what alarming con- 
ſequences have been wreſted by an unhappy ingenuity ; that every mem- 
On fa - his 
England and Wales, he informs us, that it is “ adequately repreſented in pus- 
«© portion to its population? Which, arithmetically ſpeaking of the inbabi- 
tants, without regard to the actual eleors among them, is certainly true: 
but, as the fatal act of the 8th Hen. VI. has excluded the inhabitants in g- 
neral from voting, as formerly, in the county-courts, and has lodged the 


power of voting for knights ſolely in the freebolaers, we cannot ſay that either 
this county of Bedfor.., or any other, ©* 75 adequately repreſented; * becanſe 


the inhabitants, as fuck, have no voice, but only a feav that are freeholgers ; 


and the actual number of theſe %, {or this oligarchy) is ſa (far from being 
in proportton to the population of each county, that the proportian of it nota- 
riouſly varies in different counties. That act of iniquity muſt. therefore be 
repealed, or deemed null. before the repreſentation of he caunties-can he 
regulated in proportion to their population.” Editor. E's 

* 4th Inſl.. 
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his uſual accuracy, calls himchoſen foronecountyor borough, and fa 
not that he repreſents, but that he ſerves for, the whole realm; for the 
ſame reaſon that his conſtituents, if perſonally preſent, would have a right 
to deliberate, not merely on their ſeparate buſineſs and local incon- 
veniences or intereſts, but on thoſe of the community. Again, it has 
been inferred, which the firſt wrong concluſion neceffarily drew after 
it, that all repreſentation on the footing of equality, or general choice, 
was needleſs; for, if every individual member repreſented the nation, 
thoſe who could not vote at his election, as being neither burgeſſes nor 
county electors within that county, no leſs than thofe who did, two 
electors might as well chooſe this general repreſentative as two million. 
Next, that he could be bound by no inſtructions ; and yet, if repreſen- 
tation were eſtabliſhed in its juſt equality and extent, particular in- 
ſtructions would have their due weight by expreſſing, ſo far, the ſuf- 
frage of the community of which, if the inſtructors were the minor part, 
they would of courſe be outvoted. And then, to crown the whole ſyſ- 
tem, (built upon the ſhadowy baſis we have ſeen, ) every member was to 
be acknowledged the repreſentative of every part of the dominions of 
the crown; ſo that it was to be perfect freedom to receive laws from a 
moſt defective delegation of a people, who nationally could have no right 
to bind others than themſelves, and, by the whole body of whom, to 
have been compelled to ſubmit to laws, could the nation, as one man, 
have enacted them, would, by conſequence, have been perfect ſlavery. 
To remember none are fiee who vote not in the making of laws, either 


* 
2 


perſonally or by repreſentation, and that none are repreſented by thoſe, 


whom they could have no ſhare in electing, is to remember firit prin- 
Ciples of order, and peace, and freedom, | | 

What then ſhall we ſay of the * mad and wicked meaſure, J as it is 
called, of giving every man bis own ? Why, that it is called mad and 


wicked by the ſame figure as the parliaments, delineated by the author, 
are complimented with the name of free, It would make all elections 


tumultuous and outrageous. If it were propoſed to exclude the pre- 
ſent voters, as all others are now excluded, tumult and outrage might 
naturally be the conſequence; as fraud and corruption are intertwined 


in the preſent excluſive ſyſtem. But the participation of high and 


low, in the common exerciſe of equal right, would prevent corruption 
by rendering it vain, and tumult by the ſenſe of common intereſt and 


real union. The excluded many are natural enemies of the uſurping 
few : the obſervation is that of Ariſtotle, no ordinary judge of human 


nature. Let the author of Free Parliaments pleaſe himſelf by ſuppo- 
fing, that © no perſons of decency would attend ſuch elections; that 
they would be conſtantly made by the loweſt of the people who lived 
in or near the county-town.“ Yet no Venetian refinement is neceſſary to 


render elections, by five times the preſent number, more orderly, more 


convenient to the voters, than they can be at preſent.“ It is only to 
| | appoint 


* — 
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1 P. 42, Free Parliaments. 
* See Major Cartwright, in © The Barrier againſt undue Influence.“ 
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„„ SLY WE” 
appoint ſeveral places in which the inhabitants of a county, or even of 
a populous city, ſhould ſeverally aſſemble according to their reſpective 
diſtricts. You would then ſave much expence, time, and trouble, to 
voters; much inconvenience to the honeſt candidate. You would ſe- 
cure order and tranquillity; you would have a check on corrupt re- 
turns; and, in the ſecond year of annual elections, no more dread 
would be left of difficulty or diſturbance than our anceſtors felt when 
the cautious act of H. VI. for want of actual ground from experienced 
inconveniences, disfranchiſed the commonalty of England in provi- 
dent conſideration of ſomething which they repreſent very likely to riſe 
and be, unleſs convenient and due remedy be provided :* namely, by making 
free with the conſtitution, as if they were not bound by it themſelves, 
and paring down the rights of the people till they ſhould become ma- 
nageable by © the worthy knights and eſquires,” with whom theſe people of 
no value had the audacity * to pretend equal voice in the election of their 
common repreſentatives, Had the act in queſtion been in favour of the 
community, we ſhould have heard nothing from its preſent champions 
of its inviolable authority. Glaring as the infringement on the con- 
ſtitution was by the ſeptennial act, this they can reſolve into the right 
of parliament, the wiſdom of the legiſlature, But, ſhould the nation, 
from whom alone parliament has all its authority, — ſhould the nation 
teſtify againſt the oppreflive ſtatute of H. VI. it is a wife, a ſalutary, 
ſtatute ; and the nation muſt be inſtructed to adopt the animated apoſ- 
trophe of American patriotiſm; to contend for ſavery as zealouſly as 
they for freedom; againſt the rights of repreſentation as firmly as zhey. 
ſpoke and acted, in maintenance of thoſe rights, agaioſt the ſophiſtry 
which told them they were virtually repreſented. Is the parting with 
this ſtatute of disfranchiſement * laying the foundation of miſeries' in- 
expreſſible? When it was enacting, then our forefathers ſhould have 
cried, & ſhall we look tamely on, whilſt the yoke is fixed on us under 
which we muſt for ever groan ?“] By declaring the nullity of this ſta- 
tute, * the yoke would be removed. As to the idea, — of laws and 
OE „ grants 
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$ — — Nunc te fata impia tangunt : 

| Tunc decuit cum ſceptra dares, 
P. 38, Free Parliaments.““ : 
As to the ſtatute of Hengy VI. which is ridiculouſly ſuppoſed hy 


© ſome to have fixed what they call the con/{ztution, I only wiſh that ancient 


© hiſtory had preſerved, what modern hiſtory muſt have branded with infa- 
© my, the names of thoſe who adviſed ſuch a law, of thoſe who . 
he bill, and of thoſe who ſupported it. The true deſign and dark policy 
© of it, which had, I confeſs, eſcaped me, were lately detected, in my 
hearing, by one of the wiſeſt and moſt diſcerning men living, who re-. 
© marked, that the ſtatute, for diſqualifying all voters for counties, who. 
«© had not freeholds of twenty pounds a year, according to the value of-mo- 
« ney at that time, was mmediately followed by another, compelling la- 
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grants of property, in which the people have acquieſced, being over- 
thrown, if the disfranchiſing- act and the unconſtitutional extenſion of 
the period of parliaments were diſallowed, —it is too extravagant to ex- 


pect an anſwer. | 
The people may be reviled for not diſtinguiſhing between William 


and James: for myſelf, I muſt acknowledge, with our truly conſtitu- 


tional hiſtorian, that I wiſh the authors of the revolution had carried 


their views beyond perfonal diſtinctions more than it appears they did. 


Between a ſettled conſtitution and one left to the inroads of influence, 


from the very perſon choſen to protect it, the people might have felt a 


difference : between the bigotted enemy and the cold friend the dif- 
ference was not ſo advantageous. The people, too, might have ous 


excuſe, if they thought the difference between Nero and Antoninus 


amounted to a mere grain upon the fcale, in compariſon of a difference 


. which is to be preſent to a long ſeries of ſucceſſive generations; the dif- 


ference between a permanently free, and a precarious, defective, conſti- 
tution. | 8 


A few words on the ſeparate arguments of the Dialogue. 


It ſhould ſeem, by that refined expofitory of ſtate-myſteries, the me- 
rit of the repreſentatives of the commonalty depends, as before obſerved, 


upon their not repreſenting the commonalty. In this theory, the per- 
fection of freedom is, that the houſe of lords ſo depends upon the 
crown, © that miniſters, of whatever deſcription, can propheſy the de- 
© cifions of that houſe upon political queſtions with a moſt unerring 
© certainty.*| Judging from phænomena for a courſe of years, this ac- 
count was equally applicable to the other houſe. 


more than of the other. 
Let us ſee his account of the houſe of commons. From an advocate 
for the preſent efiabliſhment it will be better reliſhed than from one 


whom the anti-reformiſts would call a miſanthrope, a republican, an 


idiot, 


© bourers and artificers, multitudes of whom were freeholders under that va- 
“ lue, to work at certain Iow wages, on pain of a heavy fine,” 


ce leftions by a year or two.” *© Then,” ſaid the other, © it was feared, 


4 that the lower freeholders, who were injured by a cruel law, would ſhew 


« their juſt reſentment by voting againſt the ſapporters of it; and the 1u- 


<< reſt way of preventing them was to diſqualify them all at a blow.“ — 


4% You are both right,“ ſaid I; for a temporary act, concerning workmen 
% and artificers, paſſed in the /ixth of that reign, which it was thought 
«« politic to make perpetual in the eighth, and the diſqualifying ſtatute was 
% contrived to intervene,” We all concurred in expreſſing our wonder, 
that fo violent an abuſe of power did not provoke, what it would unqueſ- 
< tionably have juſtified, a general inſurreQion, Addition, by che editos, 
from p. 18 and 19 of © A Letter to a patriot Senator.” | | 


Dialogue, p. 15. 


The moment in 
which appearances were changed argues the independence of one no 


„„ 
4 collect,“ ſaid a learned man in the company, who had accurately ſtudied 
dur hiſtory and conſtitution, ** the ſtatute of /abowrers preceded that of e- 


W 


> 


0 


CV. 
idiot, + a ſpeculatiſt, a deſigning knave, a ſubverter of all govern- 
ments: for all theſe epithets, however ill aſſorted, compoſe the elo- 


quent invective which is to cover their opponents with ſhame and con- 


fuſion. We are firſt told, that the houſe is far from conſiſting of thoſe 
principally whom by its title we ſhould imagine to compoſe it. To 
confirm this truth, we are let into the ſecret of what it does conſiſt. A 
very few conſiderable merchants, mixed with thoſe who have every ti- 
tle to be ranked in the patrician arder ; a few ambitious lawyers; a 
great many ſons and younger brothers of peers; country gentlemen of 
decent fortune, with ſome few men of parts introduced by influence.“ 
This is the grand machine; the image of that auguſt houſe, on which 
the author of the Dialogue has diſcovered the crown and peerage to be 
dependent! If it were ſo, nothing would ſo much remind us of the 
ſpeech of Themiſtocles to his ſon ; when the parent told his not very 
promiſing boy, that he was the greateſt man of the ſtate: for he go- 
verned her, who governed Themiſtocles, and Themiſtocles the Athe- 
nians. For what does an aſſembly thus conſtituted promiſe, but the 
paſſions, the want of knowledge, the want of conſiſtency, the pride, 
folly, and miſchief, of a ſpoilt child? Yet preſently we are told of 
the vaſt increaſe of patronage in the crown, which augments with 
the diftrefſes of the country.'þ Was it not this controuling houſe, this 
ſure reſtraint on bad miniſters and bad meaſures, which made itſelf the 
miniſter of the ſyſtem of diſtreſs? And to what are we to fly? to 
large poſſeſſions, hereditary privileges, family connections, for refuge 
from this diſtreſs? Theſe may indeed ſtand between their owners and 
the crown; they may deprive the crown even of its conſtitutional pre- 


rogative. But how will they protect us from the abuſe of prerogative? 


how will they ſecure us againſt their own abuſe of power? The horſe 
was bridled by the man whom he took upon his back to enable him to 
expel the ſtag, ©* Confuſion, mutability, inconſequence, of popular 
« a{fſemblies,* are finely contraſted with © every thing that gives conſiſ- 
© tency, ſtrength, and conſideration.' Look for the proof to an eight 
years war with America, founded on pretences the molt diſgraceful that 
ever ſullied the honour and juſtice of this country; proſecuted in a 
manner worthy of ſuch an origin, -and with ſuch its natural conſe- 
quences as to render it matter of exultation that we have not been ſunk 
into utter ruin : a nation fo very lately the moſt revered on the globe. 


And now we are deſired to look back, not with repentance ſo much as 


pride, upon the wreck ; to look on © the fleets we have equipped” in a 
new cruſade, which makes the blindneſs or frenzy of ſuperſtition ap- 
pear comparative prudence; a cruſade againſt our own commerce; 
the wealth and reſources we have laviſhed in alienating thoſe reſources 
* which ſpontaneouſly flowed to us; the *armies' we have ignominiouſly. 

| FT Da >. | conſumed; 


— 


— e 


+ See the Dialogue. | 

2 See Free Parliaments,” in almoſt every page 
P. 23, Dialogue. 4 Dial. p. 48-9. 
I Dialogue, p. 223. | 
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conſumed ; the blood of the empire which we have drained in a eantt+ 
teſt whoſe total diſappoĩntment of the object and the immenſity of our 
Joſs are a leſs evil than the propoſed ſucceſs. Eloquence, reaſons, 
fats, weighed nothing. The miſchicf was at length, indeed, its own 


cure. Exhauſted, but not ſatiated, the miniſtry retired : to leave their 


ſucceſſors the enjoyment of an enviable office; the pilotage of the 
wreck. Neceflity, and not the houſe of commons, — the ſenſe of the 
nation, awakened by continued intolerable ſufferings, — droye them 


from their ſeats, But can this efficiency of the people, ſo late, ſo dear- 


ys purchaſed, compenſate for the abſence of that energy of their will, 
that habitual veneration of their authority, which, in a well-ordered ſyſ- 
tem, would prevent calamities in their ſource? But let it be remember- 


ed, that, in the houſe of commons, a man, whoſe relation to the peerage 


could neither give nor take away conſequence; a man, whoſe tran- 


ſcendent abilities, zeal, intrepidity, ſupplied the place of hereditary 


fortunes, 'and conferred a weight, which he never could have owed ta 


theſe, had he retained and accumulated with unccaſing avarice; a 


man, uncomplying, by no means of an inſinuating deportment z a 


man, who owed his popularity nat to promiſes, but to actions; elected, 


in the center of miniſterial influence, by one of the moſt numerous bo- 


dies of the nation. This man, while the boaſted patrons of our free- 


dom, the proprietors of vaſt poſſeſſions, partly aided the fatal torrent, 
partly oppoſed it with vain and feeble ſtruggles, this man was conſpi- 
euous in the firſt rank; the objec of dread and hatred to the miniſterial 
phalanx. Yet not even this man, or many more, could they have 
been found in the houſe, would have prevailed againſt that influence 
which gave way to nothing but neceſſity and the public vice; a voice 
they had long affected not to hear, or to deſpiſe. The idea, that 
the miniſter held his ſeat ſo long, not for want of vigour and in- 
d:pendence in the houſe, but becauſe he was a good-n atured inoffen- 


five gentlemap, whoſe indolence and apathy were only prejudicial ta 


to the public, is truly curious. But what {hall we ſay of the wild aſ- 
ſertion of the principle of the American war being juſtly popular to the 
feelings of every unprejudiced Engliſhman. Never was the name of 
Engliſhman ſo oppoſed before to the ſenſe of humanity and juſtice that 
ſhould belong to it. | . | 

In relation to that part of the houſe which is brought in by influence, 

if to call it a part be not an arithmetical ſoleciſm,) whether that in- 

uence be family or of the treaſury, the idea of the advantage of pri- 
vate boroughs may be ſomewhat different in the minds af the good peo- 


ple of England from that which either tract under conſideration pro- 


feſſes. They are in the nature of private cloſets, we learn, in St. 
Stephen's chapel, for the accommodation of *gentlemen from the Eaſt and 


Weſt Indies, who, with all their great property, might nat other- 
wile be choſen in free and full election, e would be pre- 
| | | | ferred 
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ances and regulating their political rights accordingly, and you will 


„ 
ferred to theſe deſerving ſtrangers. Another benefit ſuggeſted, and 
rather fitted to make us ſmile than to excite indignation, is the oppor- 
tunity which theſe pocket - boroughs afford of letting young gentlemen 


into parliamentf to ſtudy their line of conduct by the information and 


examples they will find in that ſchool of virtue: their abilities yet un- 
known to their county ; their principles yet perhaps to be diſcovered 
by themſelves, who may not in general have found leiſure to reſolve 
upon the choice of Hercules, This reminds one of the remark of the 
king of Pruſſia, how much earlier the wiſdom of an Engliſh, than that 
of a Roman, ſenator was matured. And here ſhall we be told of phæno- 
mena; of exceptions to the ordinary courſe; of comets in the political 
heavens. There is a certain period before which the luminaries we are 


_ accuſtomed to obſerve do not appear to us ſufficiently enlightened for 


the office of reflecting light on millions; or ſufficiently confirm us a- 
gainſt the dread of eccentricities, Their firſt creſcent rays are better a- 
dapted to the obſervation of philoſophy than to the view and benefit of 


tbe public, Still, if there are young men who have given proof of 


wiſdom and virtue mature before the time, let not that proof be diſho- 
noured by taking advantage of theſe by-ways into the houſe. To ſuch 


the great door is open, if elections are only on their proper footing. 


I cannot be ſo polite as to bluſh at the liſt of places ſaid to have ex- 
cuſed themſelves from being repreſented.® Many of them, I believe. 
moſt, if we may judge by their preſent numbers, — would have inju- 


red their country by retaining a ſeparate repreſentation. If there is 


cauſe for bluſhing, it is that the other petty boroughs (thoſe beſt parts 


of the repreſentation, in the idea of the Dialogue+ and the tract on Free 


Parliaments\|) have not followed the example. But the difference is 


wide between paying and receiving wages. 


We may be told,—till we can hear of nothing elſe but money, mo- 
ney, money; as if parliament were an exchange, or the ſhop of a Jew- 
broker,—of the vaſt advantage there would be in raiſing the qualifica- 
tions of electors. One looks to the tables, and calculates the dif- 
ference : if forty ſhillings freehold makes freedom in the days of Henry 
VI. how much will it coſt a man to be free in the reign of George III? 


He muſt be worth a freehold, one ſays, of twelve pounds; another, of 


twenty; another, of forty. Another finds fifty or a hundred will 
only raiſe proſpects which never could tempt the mind of the humble 
labourer ; and which may be the more eaſily bribed as the ſelfiſh hopes 
and fears become more acceſſible, The dependents are not thoſe chiefly 
who ſeek their bread by induſtry. . Attempt to ſhut out dependence 
proceeding from the falſe appetites of mankind, by rating their circum- 


find 
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find it the ſame tafk as overtaking the vifible horizon, which for ever 
opens as you advance. Another fears for the qualifications of mem- 
bers, who might go out of his cloſet, and look on life, and ſee men, 
fenced with princely domains, glittering with the treafured ſpoils of 
exhauſted nations, at whoſe oblequiouſneſs a cottager would bluſh : 
who, for a pittance, a feather, a ribbon, or a place, a title to {ſtamp 
faſhion upon the bullion, or any ſuch worthy motives, are the moſt 
tractable of creatures, 8 | | EE 

You might almoft as well look for moral or philoſophical, as for 
political, independence, in theſe externals. Small bodies of men will 
ever be unſafe bulwarks againſt corruption. The frequency, the ful- 
neſs, of the exerciſe of elective right, can alone multiply the difficulties 
and diminiſh the motives of corruption, ſo as to ſecure us againſt the 
moft infidious and only fatal enemy of freedom. 

At the Conſtitutional Society a dart is aimed, “ which muſt fall idle and 
break without the veſtige of an impreſſion. Their reproach is, that 
they think the right and information of the commonalty at large of 
importance to the ſtate. If the © holders of ſuch immenſe property can 

put a confidence in parliament,”'4 why ſhould not the artiſan or the com- |- 
mon people? That is, in plain Engliſh, if *the holders of immenſe pro 
©perty can put confidence” in themſelves, what occafion has the body of | 
the people for ſecurity or rights? Let them be content that they exiſt 1 
under the protection of their maſters. In that ſociety there are men 
© converſant in public buſineſs, “* if diſtinguiſhed members of both j 
houſes can be allowed that deſcription; conſiderable merchants ; gen- | 
tlemen of independent fortunes; men, who do honour to reſpectable 
profeſſions; and, what is moſt eſſential, approved integrity and public 
ſpirit, ſtand there in the place of influence and party. Their diſtribu- 
tion of tracts, tending to inform the people of their elective rights, 
may be repreſented as too much for philanthropy't by thoſe who 
would rather find any motives than ſuch as are evident; or by thoſe 
who doubt the exiſtence of ſuch a virtue. . To ſuch men reaſon would 
be impertinent ; and conviction a gueſt too unwelcome to be admitted. 
Of the author of the Dialogue, who reminds us, in concluding, not 
to put ourſelves to death for fear of dying, I will take my leave; only 
reminding him, that life, to nations as well as individuals, is not to 
be valued as mere exiſtence, till leſs for being a ſeries of wretchedneſs 
and ſhame. That one diſorder palliated by another, or exchanged for 
a worſe, — a fever for a palſy, the paroxyſms of the gout for an apo- 
plexy, the plethora of redundant health for a conſumption, anxiety ab- 
ſorbed in madneſs, or remorſe drowned in habitual error, — that theſe 
are not LIFE. But the exerciſe of all the functions of health, the uſe of 
the intellectual and moral faculties—theſe are LIFE. The LITE of na- | 
tions is not in the influence of monarchy, ariſtocracy, or aligarchy z' 
but in public freedom and virtue. EY | | 
| To 
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To this inveſtigation of the right to annual, or, with more accuracys 


ſeſſional parliaments, and an equal repreſentation, it may not be im- 


proper to add a few remarks in reply to a gentleman. who appears not 
much diſpoſed to queſtion the right, but rather the efficacy, the expe- 


dience, and practicability of exerting it. Now, though it might be 


ſufficient to ſay that a general right muſt naiurally be praQicable, ex- 
pedient, and efficacious, in the exerciſe, when adopted in its extent, 
and can only be made difficult, ineffectual, inexpedient, by a partial 
application, the importance of the ſubject ſeems to demand an atten- 
tioneven to the prejudicesoppoſed to it. In looking upon the author's 
title-page, and obſerving negledted © Repreſentation,” the only part 
not honoured with capitals, an expectation was raiſed of ſeeing a large 


diſcuſſion of the merits of ſeptennial or triennial parliaments, which 


figure in front with all the grandeur of the preſs. But all that I have 
diſcovered, concerning the duration of parliaments, is compriſed inlittle 
more than twenty lines *, referring us, for ampler ſatisfaction, to the 
gentleman to whom the letter is addreſſed 4 The queſtion, of fre- 
quently- elected parliaments, is repreſented as hardly worthy of the 
brief notice given to it, ſince this frequency of election is but *an 


peal to the People; and, we are told, without the walls of St. Stephen's, 


and within, prevails a ſimilar influence, operating on the maſs of the 


nation, that experience ſhews us little to hope; that the liſt, of county 


members became but little more favourable to the cauſe of freedom by 
the laſt election; that every honeſt and ſober member would be drawa 
from the houſe by the expence and diſguſt; that it would weaken the 


hands of miniſters where they ſhould be ſtrong, and ſtrengthen where 


they ſhould be weak. This laſt political enigma, I learn, proceeded 
from a member of parliament, whoſe abilities will induce me to reſpect 
what I am enabled to underſtand : but really I think, when we talk of 
parliaments and frequent elections, we need not be apprehenſive of 
making miniſters too weak; for they will have nothing in ſuch parlia- 


ments to controu] them but what always ſhould : nor do I ſuſpect their 


ſeif-denial to be ſo very great as to have hindered them from eſtabliſhing 
annual parliaments, long ſince, from the fear of thus acquiring more 
ſtrength than was reaſonable. | | | | 

I take it to be a fact, capable of ſuch ſort of proof as points of the like 


kind generally admit, that the cauſe of freedom was ſomewhat advan- 


taged by the choice made, in the ſeveral counties, at the lait election. 


Vet hardly ſhould the people be expected to contend for the reſtoration 


of this right, and for the much greater advantage of frequent elec- 
tions, if the reform of the repreſentation were to be no object of their 
purſuit, With an equal adequate repreſentation, frequent returns of 
the delegated truſt are highly neceſſary to preſerve the purity of the 
conſtitution and to give the full enjoyment of the elective right : but 
with a partial, defective, repreſentation, the rotten part of the conſti- 
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tution would return, annually or monthly, the ſame members; and 
the ſounder are too enfeebled and mutilate d to inſure much national 
benefit from the frequency of an appeal; which when made, at preſent, 
may well be of very limited or doubtful efficacy; not only from oc- 
curring ſo rarely, but becauſe, even when it does, it is not made to the 
maſs of the people; of whom, perhaps, not above one man in nine has 
any vote; and whoſe votes, ſuch as they are, may be at any time 


doutbalanced by members ſent by lefs than a thirrieth part of their num- 


ber. So little power accrues to the freeholders of forty ſhillings, from 
the disfranchiſement of the nation ; that ſtripping the body of the people 


of the very ſhadow of right has reduced the county electors, with thoſe 


of cities and great towns, in the place of their juſt importance, to poſſeſ- 
ſion of but a ſhadow. 
This leads me to the author's reaſoning on Repreſentation. He cannot 


have the idea of a complete, which is not an equal, Repreſentation . Indeed 


any man that could muſt have the faculty of perceiving contradictory 
or ſelf· repugnant propoſitions to be both true. Nor can he acquieſce in 
the partial adoption of a principle, which muſt either be rejected as im- 
practicable, or admitted, in practice, agreeably to the extent it carries +. 
Here again, there is no controverſy except on what ſhould be meant by 


al Repreſentation in a conſtitutional and conſiſtent idea, and the prac- 


ticability of eſtabliſhing it. Here the author ſeems to have erred, by 


ſuppoſing no other equal repreſentation could be attempted but one which 


ſhould enormouſly add to the number of the houſe of commons; and 
which, after allowing each individual his vote in county elections for 
the choice of four hundred members, ſhould appropriate to the commer- 


- cial four hundred more ; and he therefore calls on the friends of equal 
repreſentation to adjuſt the ſhare of the bank and E. India company; a 


plan of moſt curious invention, and elaborately perplexed ! but happily 
not the plan, upon the ſettling of which the fate of equality in the elec- 
tive rights can depend. The trading companies have their own internal 
regulations which they may conduct within themſelves by ſuch delegated 
powers, to individuals of their body, as are confiftent with law and the pub- 
lic policy of the nation. But in a national] view theſe companies have no 
claim to be repreſented in parliament any more than the proſeſſion of the 
law or of phyſic. If the individuals throughout the kingdom are com- 
pletely and equally repreſented, the nation is repreſented; and the indi- 
viduals of thoſe companies of courſe. If the inhabitants of cities and great 
towns, where the number will amount to the choice of a repreſentative 


on the ſcale of equal proportion, chooſe, ſeparately, one or more repre- 


ſentatives, they will have the power of chooſing thoſe whom they judge 


faithful and underſtanding guardians of their ſeveral commercial intereſts; 


and, for the inhabitants of ſmaller towns, the proportion of their popu- 


lation would regulate their ſhare towards the choice of a repreſentative. 
Equal repreſentation will not admit of an eſtimate founded upon proper - 
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{ ty; it is merely and ſimply a right belonging to the perſon. For this 
reaſon, I apprehend a gentleman, * whoſe abilities all concur in acknow- 

ledging, and whoſe firmneſs I revere yet more, was miſtaken in propo- 
ſing double and treble votes, and ſo in proportion, to be incidentally gi- 
ven according to the property of the elector, when the perſons, whom 


his plan makes the original electors, ſhould not conſtitute a number requi- 


ſite for that purpoſe. In this, and in taxing them for the exerciſe of their 


vote, I think he erred. I ſee no more reaſon to encreaſe the votes, 


as the property of an elector is greater, than to give one ſtaff to an infirm 
man, to ſupporthim, and two to a ſtrong one. Wealth, in political ſociety, 


like perſonal ſtrength and activity of mind in a ſtate of nature, is power 


in itſelf; but as the perſonal endowments are reſtrained in civil govern- 


ments from oppreſſing thoſe who, without ſocial protection, would be un- 


able to reſiſt, ſtill more ſhould the poſſeſſion of ſuperior property, which 
depends on ſociety for its exiſtence, be kept within the limits of legal and 


ſafe enjoyment to the poſſeſſor, without being permitted to encroach on 
the common rights. Still leſs ſnould its owner be inveſted by act of the 


| ſociety with more than his ſingle ſhare in electing repreſentatives, which 


is but a ſecondary mode of exerciſing that ſocial power, which men, by 


conſenting to civil government, are ſo far from ſurrendering, that govern- - 


ment without it has no foundation or juſt end; the power of regulating, 
3 common conſent, what may be done and what ſhall be forbidden in 
the ſociety. And on this I muſt obſerve, that the practice of voting for 


a a freehold in every county where a man may be poſſeſſed of one, and 


other inequalities of the like kind, are totally incompatible with the juſt, 
ſimple, conſtitutional, idea of elective right. Perſons reſiant and com- 
morant within the county were the conſtitutional electors, and were not 
entitled to vote by holding freeholds in other counties. This equality 


Major Cartwright,+ in his admirable reaſoning and diſtin plan, endea- 
vours to reſtore. | OTE | | 

But, after having releaſed us from the intanglements of repreſentation 
of property, which is foreign to the true idea, the author of the letter to 


Mr. Sinclair avows his diflike of popular elections, which, however, he 
acknowledges to be the mode of repreſentation © moſt in faſhion.” ' In 
the courſe of faſhions, then, even juſtice may have its turn. May it be, 


and remain, in faſhion, and the liberties of England are immortal ! He 
acknowledges, they are, in theory,f the pure and moſt perfect, but 


ye: inſiſts on their being in the moſt eminent degree the rotten boroughs 
of the conſtitution: and that they 0UGHT To BE ABOLISHED 'WHAT= 


EVER BE THE NUMBER OF VOTERS AMONGST THEM; BEING UNDER 


NO INFLUENCE OR COMMAND WHATEVER, | ſhal] not abuſe the pa- 
tience of my reader, by arguing on this doctrine. If it be not refuted by 
ſimply ſtating it the virtue of influence and the evil of free elections muſt 


have taken ſuch root within the mind as evidence cannot ſhake, ' The 
| | : | | moſt 


ü- 


John Horne Tooke, Eiq. in his Letter to Lord Aſhburton. 
+ See his Barrier againſt undue Influence on the Commons“ Houſe of 
Parliament, according to the Conſtitution. e 0Þ 
Þ Letter to John Sinclair, Eſq. p. 25. | 
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moſt numerous, and conſequently freeſt from influence, being thus rejected, 
the author very logically proceeds to prefer the ſmalleſt number and moſt 


influenced voters, one ſpecies of undue influence excepted ; that of the 
crown; for with thoſe who are in the influence of the eſtabliſhed ariſto- 
cracy, or of the flying camp of the monied men who will be faithful to the 
ariſtocracy while it is theſtrongeſt, - with influence in theſe hands, he has 
no quarrel. Nay, if no enlargement of the oppreſſed elective rights be 
admitted; if the favaurite ſtrong holds of the ariſtocracy be preſerved 
inviolate; if no boroughs, however paltry, however dependent, be put 
on a more equal and extenſive footing ; and nothing be attempted. but 
the demolition of thoſe boroughs which are at the diſpoſal of the treaſury, 


and at all events the annihilation of the few, which by popular election 


are yet reſerved to the people, he can approve, upon theſe conditions, the 
adding of a repreſentative to each county : not upon the principle of 
equal repreſentation, (which indeed it was ſuperfluous to tell us it could not 
anſwer,) but becauſe it would be a valuable acquiſition to the houſe of 
commons, by adding men of conſiderable * landed property or impor- 
tance. That is, to tranſlate agreeably to the conſtant purport of the let- 
ter, we are to ſtrengthen the ariſtocracy too ſtrong already; we are to 
weaken popular elections, already miſerably deſpoiled of their due ſtrength. 
But can we forget that our real duty is'to oppoſe ourſelves to the influence 
of minifters on the houſe; of the ariſtocracy, and of a new ſpecies of 
oligarchy on the houſe of commons ; to every influence, in a word, but 
that of their conſtituents ? . 1 / | 122 
Before I quit this ſubject, I feel a kind of neceſſity, not without re- 
gret, to take notice of ſome opinions publiſhed in a * Sequel to an Eſſay 
on Government.” The writer of which appears to think our repreſenta- 
tion was originally (I mean in the Saxon times) very limited and even 
hereditary t. Hereditary repreſentatives would be a contradiction in terms. 
The author of the hiſtorical eſſay on the Engliſh conſtitution, gives a 
very different account, an account of annual and general repreſentation ; 
the yearly magiſtrate, choſen by the inhabitants of each tithing, was alſo, 
according to that judicious and circumſtantial inveſtigation, the repre- 
ſentative, for the year, in the county parliament. | 
The author of the ſequel ſuppoſes, that the expence would be enor- 
mous in taking the poll if the elective rights were liberated from the arbi- 
trary reſtrictions which now confine them. He affirms the preſent ex- 
| pence of a county election, without a ſingle bribe, to be ten thouſand 
pounds; ſurely ſuch a burden on elections can meet no idea favourable 


to purity and independence] This appears a ſtrong additional argument 


for voting by diſtrits,F which muſt incredibly diminiſh all fair expences. 
It is, ſure, an erroneous poſition to ſay that it is matter of ſpeculation 
and form ꝗ to infiſt on each man's partaking in the eleQive right as neceſ- 
ſary to political freedom. This participation makes not the ſpeculative 
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$ See Major Cartwright's Plan annexed to the Barrier, and ſee the Report 


of the Weſtminſter Sub- committee. r Sequel, p. 38. 
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or formal, but the practical, ſubſtantial difference: that men ſhould 
be © governed by wiſe Jaws made by good men” is true “. But, ſup- 
poſing the laws wiſe and the makers of them good, are they free who 
are thus governed without conſent ? Is this liberty, to depend, not only on 
the prudence and virtue of thoſe that are ſtrangers to us; but to rely, for 
the knowledge of our fituation, our wifhes, our inconveniences, on men, 
choſen by thoſe whoſe intereſts may be very different ſromours? Not liable 
to be rejected on our being diffatisfied with their conduct? In ſhort, maſ- 
ters of our lives, properties, and freedom] W ho is to determine the wiſdom 
and goodneſs of the laws? Thoſe who are to reap the benefit or to ſuffer 
the miſchief? Lawgivers impoſed upon all, by the choice of a few, if they _ 
act at any time moderately and prudently, the ſlavery of a people is pallia- 
ted, but the ſerpent is a ſerpent ſtill, The nature of deſpotiſm is not 

changed by a temporary, precarious, mitigation of its effects. Thoſe 
only are free who have their freedom in their own cuſtody. Re 

1 return to the letter to Mr. Sinclair, and conclude. In that letter it 
is argued, that firſt principles are ſafe and good arms againſt uncontrouled 
power in the hands of one; but when things are ſettled in an eſtabliſhed 
order 4, when it is no longer the frenzy of a tyrant, but the ſyſtematic 
oppreſſion of a government, bearing the forms of freedom, then nathing 
can be ſo dangerous as abſtract reaſonings. America is inftanced, and 
Pe conſequences of examining into the principles of repreſentation are 

uggeſted as motives todetermine us, not to ſee at home, what it is ſcarcely 
any longer poſſible to avoid ſeeing. Juſt the reverſe. The principles of 
repreſentation were falſely and partially aſſumed. The feelings and ex- 
perience of America forced them to confute a theory which practice ſo ex- 
emplified. Sound principles therefore ought carefully to be formed and 
religiouſly retained, or we ſhall multiply errors and perpetuate calamity. 
It was not the principle of repreſentation that loſt all we have loſt ; for 
that, like every principle of truth and freedom, is a preſerving, uniting, 

rinciple. It was not our diſcovery of its nature by which we ſuffered, 
bak our ruſhing into aQion without ſtaying to be guided by it. 

And, as no defence of the right of equal repreſentation, mo proof 
of its being certainly and with eaſe reducible to practice, can be 
ſtronger than the concluſion of the. Letter: to Mr. Sinclair, I ſhall reſt 
its ſupport on that account of it, which no one can ſuppoſe to be par- 
tial in its favour, | _ | 

He ſays, then, of the inſeparable dependence of legiſlation on re- 
_ preſentation, and of the exerciſe of that right to be repeated by the 
community as often as they think proper, — that, however difficult 
upon other ſubjects to know the opinion of the people, yet upon theſe ſub- 
jects it is known before we aſk it; 4 for that all men who are excluded 
from power are too happy to be admitted to it. And we might ſup- 
poſe, that, whether the ſecondary power ſhould limit that primary au- 
thority of the people, or be limited by it; whether the repreſentatives 
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ſhould exclude the body of their proper conſtituents, or promote their 
reinſtatement in the choice of thoſe who are to act for them; whether 
they ſhould do for the people what they know muſt be the univerſal 
wiſh; muſt be points the eaſieſt imaginable, More eſpecially when 
this acknowledgement is followed by another, that equal and complete 
repreſentation is founded upon unanſwerable arguments which appeal 
to the moſt obvious maxims of common ſenſe and intereſts in uniſon to 
the breaſt of every Engliſhman. Well may it be ſuppoſed, as it is im- 
mediately after, that, if permitted to have the fight of theſe objects, 


they will not be content with the partial ſuppreſſion of a few rotten bo- 


roughs, and the addition of a few knights of the ſhire partially choſen, 
My heart vibrates with an honeſt triumph at the thought: it is my 
hope, my expectation, that the reform now to be deliberated cannot 
fall to nothing: which it muſt aſſuredly, unleſs its nature and extent 
be regulated by thoſe principles which oppoſers themſelves acknow- 
Jedge unexceptionable in the idea, and to which the general intereſts of 
the community will enſure reception. If we purpoſe to avoid diſap- 
pointment and Tonfuſion, may the wiſdom and juſtice of thoſe imme- 
diately concerned avoid partial reforms, not founded in the principle 
of repreſentation, or at leaſt groſsly incapable of anſwering its end: and 
which can only tend to produce colliſion of partial intereſts ; to exaſ- 
perate rather than heal our wounds. That fimple, comprehenſive, 
plan, which ſhall * GIVE To EVERY MAN. HIS RIGHTS,'— to uſe the 
words of a nobleman faithful to the cauſe of the community in the moſt 
eminent and exemplary degree, — that plan would naturally be attended 
by unanimity as to the great body of the people; for none, not even 
the loweſt compromiſe, will ſatisfy every ſelfiſh intereſt ; but this, 
from its nature, its clearneſs and comprehenſion, its congeniality ta 
the conſtitution and the hearts of Engliſhmen, muſt confeſfedly unite 
the moſt, and offend few, or none, but ſuch as, at every attempt of 
reformation, muſt of courſe be offended. Peace would accompany its 
progreſs : for ſuch, as would oppoſe, to a new, defective, and ſtill 
partial, ſyſtem, the claim to keep poſſeſſion of their old abuſes, would, 
the leaſt corrupt of them, ceaſe from the wiſh ; and who of them 


_ would expect to be ſupported againſt the felt and acknowleged right a- 


nimating the general mind, and conſtitutionally declared by the voice 


of the people? May the honour of the whole legiſlature, which is 


concerned in the purity of any of its conſtituent parts, and of this 
more than any, becauſe a diſeaſe here affects the remedy of every other 
diſeaſe ; may the dignity and independence of the repreſentative body, 
the ſpirit of the conſtitution, the juſtice due to the name and rights of 
Engliſhmen, prevail! May the great principle of ſocial union, the 
characteriſtic of our political eſtabliſhment, be reſtored to exerciſe ; 
government acting by the.refort, not of partial influence or force, but 
by the free, equal, unreſiſted, movement of common conſent, 
through legiſlators conſtituted by general election; renewed with that 


frequency which excludes corruption after the choice, as the full exer- 


ciſe of the right muſt exciude it in chooſing. We ſhall then contem- 
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plate a conſtitution, which, while it protects the individual from e 
very power but the laws, protects the community from the oppreſſion 


of the law itſelf; by deriving the awful functions, on which all de- 


pends, from their proper ſource, through a delegation juſt and com- 


f I might have been more particular and more cotrect. I have o- 
mitted many things in both tracts, and in the other publications 
which are incidentally examined, which have been repeatedly anfwer. 


ed. Some I have thought too plainly groundleſs for a particular un- 


ſwer : ſuch as the war which lords of manors are invited to levy, if 
parliament, or the nation, ſhould preſume to emancipate copyholders\fj 
and ſuch as the ſacred birthrightof the petty boroughs, like the old rights. 
divine of our kings to do every wrong to their ſubjects. If ſuch bow 
roughs are the conſtituents (unhappily for the nation, and againſt all 
public decency and right) of the preſent houſe of commons, they are 
not the conſtituents of the people. If they muſt be paid for a pretended 
property in the liberties of the people, (a property which but to name 


is to ſtate the groſſneſs of the injuſtice and the utter invalidity of ſuch a 


title,) let them be paid. Let them afterwards vote as individuals on 
the only fair terms of equal ſuffrage. | 

It may not be material to the public to know the name of the writer 
of theſe pages; but the writer thinks it his duty to give this pledge 


of his ſincerity, and this mark of reſponſibility for any errors he may 


have committed, Time and leiſure would have made what he ſubmits 
to the public more correct: but he cannot think himſelf warranted to 
prefer the reputation of ſtyle to the hope of being inſtrumental to the 
improvement of the preſent criſis; believing that delay and indeciſion 
are the only enemies we have reaſon to dread. | 

Though my name may not aid, I truſt it cannot prejudice, the 
cauſe; and I ſubſcribe myſelf, with the moſt ſincere eſteem to every 


friend of freedom, | 
| = Their fellow-labourer, 
Troſton-hall, Suffolk, 
14 Feb. 1783. | CAPEL LOFFT: 


P. S. It may not be improper to obſerve, that, although the houſe of com- 
mons anciently conſiſted of men mos e properly related to the name and end of its 
inſtitution, inſtead of being compoſed of the ariſtocratic and regal intereſt, 
with ſcarce a tinge of the popular, (which is now made the deſcription of the 
houſe, and I believe 710, yet, though properly of the plebeian order, and 
not poſſeſſing the ariſtocratic property of the barons, they were ſufficiently conſi- 


derable for the proper object of their appointment, without the idle reſtrict ion 

_ of qualifications, the ill-deviſed palliative of a corrupted conflitution. Coun- 
try gentlemen, who were then elected into the, houſe, could not well be poſſeſſed 

e that immenſe property which would place them on the patrician range de- 
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zached from the plebeian 2 But woe have the authority of Browne 
Willis, in bis preface to the aritia Parliamentaria, that they were ever in 
abe © counties choſen of the principal gentry ,* and that the citizens and Bur- 
gefſes returned by the towns were of the moſt eminent merehants in their re- 
ective communities, an intereſt at that time moſt peculiarly popular. It is 
zndeed apparent, from fact, that the popular branch of the conſlitution was 
early and long predominant in that houſe, (as it ever ought 10 be, for how o- 
aber tui ſe is it the houſe of the commons?) and, by this prevalence, we obtained 
whatever is valuable in our conſtitution ; by this our anceſlors ere ted, and 
long maintained, a ſucceſsful Barrier againſt regal and ariflocratic i nfluence 
That barrier now indiſpenſibhy reguires à re-eſtabliſhment of flrength from 
Full and frequent elections. See the Letter annexed to Shary's Annual Par- 
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